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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M),
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR- 103/12
         u/s  379/411 IPC

     State of Assam...........Prosecution.
                                          -vs-

      Aynal Ali @ Aynal Uddin...........Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused: Habibar Rahman,  Ld. Advocates.

Date of Evidence:   17.05.18.

Date of Argument:  17.05.18.

Date of Judgment:  17.05.18.

      JUDGMENT

Brief fact of the case:

1. The informant Deepu Kalita has filed an FIR alleging that

on  03.05.12 at 2.00 PM while the accused Aynal Ali @ Aynal

Uddin was taking his  three numbers  of  goat   from the filed.

Public caught him red handed with the goats and handed over

to police. Hence, this case.

2. Police after investigation filed charge sheet under section

379/411 against the accused persons.

3. Accordingly, charge under section  379/34  IPC was framed

against the accused persons and the same has been read over
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and explained to the accused persons to which they pleaded not

guilty and claimed to be tried. 

4. After  the  evidence  from  the  prosecution,  examination

under section 313 Cr.P.C. found not necessary.

Points for determination:

a) Whether the accused person had dishonestly taken away 
of the goat from the possession of the informant without 
his consent ?

b) Whether the accused person had dishonestly possesed  
stolen goat knowing it to be stolen ?

Decision discussion and reasons thereof:

5. Prosecution  side  has  examined  as  many  as  three

witnesses in support of the allegation. 

6. PW-1 Dipu Kalita in his evidence has stated that he is the

informant in this case and out of misunderstanding thinking that

he has lost one goat. Exhibit-1 is the FIR and Exhibit-1(1) is his

signature. He does not have any problem if the accused person

is acquitted. Exhibit-2 is the Seizurre list and Exhibit-2(1) is his

signature.

7. PW.2  Sahidul  Islam in  his  evidence  has  stated  that  he

knows the informant. He does not know the accused person. He

does  not  know  why  police  seized  the  goat.  Exhibit-2  is  the

seizure list and Exhibit-2(1) is his signature.

8. PW.3  Azad  Hussain  in  his  evidence  has  stated  that  he

knows the informnt. He had lost one goat. He knows nothing

about the incident.
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9. Thus, it  is seen that there is no proof that the accused

persons have committed any offence as alleged. Accordingly,

the accused person is acquitted from all the allegations labelled

against him.  

10. Given under my hand and seal of the Court on this 17th

day of  May, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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